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RACTICE — COUNTERCLAIM. 
A new party cannot be joined 
by simply joining him as a 
F counterclaimant without ap- 
plication or leave of court. 

Held, though counterclaim 
here was improper because of 







RTUN misjoinder of a 3rd party, and 
= could not be conveniently tried 

f ci with the main cause, court 
Smee should not have dismissed 
same, but should have severed 


it and permitted it to remain 
as separate complaint, since 
statute of limitations had run 
against the cause alleged 
X therein while the counterclaim 
sea was pending. 

; Implicit in our new judicial 
policy and Rules is the policy 
against procedural frustration 
of just determinations on the 
ultimate merits. 


Digested from an opinion by 
acobs, J.A.D., rendered June 2, 
49, Superior Court, Appellate 
Div. Ciocca v. Hacker. For ap- 
rellant — Edward A. Markley 
Markley & Broadhurst, atty’s). 
or respondent — William V. 














This is an appeal from an or- 
fer dismissing a counterclaim 
Jed in this action. 
Plaintiff sued Ralph Wacker 
or libel. Ralph Hacker filed an 
nswer and also a counterclaim 
nself and Glenn A. Hacker, 
> as Hacker & Hacker, 
individually and jointly” 
that plaintiff had mali- 
interferred with their 
relations as school 
for the Borough of 





9 al 

itects 
ort oem 
On Nov. 





7, 1947 plaintiff moved 
the counterclaim on 








ols e ground, among others, that 
R. $188 BRhere had been a misjoinder of 

0 arties in that the partnership 
Bor & er & Hacker filed this 





laim whereas the de- 
was Ralph Hacker in- 
y. At this time the cause 

i in the counterclaim 
MaTMlwas not barred by the statute of 
Imitations. Briefs were submit- 





inn 
ai 





? «a. The county court rendered 

is decision on Dec. 22, 1948, 

wiking the counterclaim. By 

Sale Ben the action was barred by 













ot, me statute. The county court 
|lameous smissed the counterclaim on 
“¢ grounds it could not be filed 
AR by defendant and a 3rd party 
ERSON BE 2 party to the original action, 
nd on the ground it could not 
a % conveniently tried with the 
ain cause. 
ng Held: It is conceded that un- 
INEYS & the former practice a new 
ION could not be joined simply 
ters luding him as a counter- 
Jewark iia Nor do the new rules 







et 2-500 






“ow such proceeding. Rule 3:13 
ons filing of counterclaims 
ut clearly assumes the counter- 
nt is a party. Other Rules, 
aS 3:13-7, 3:14, and 3:24 
ally provide the proced- 
for adding parties or per- 
ing a party to intervene. 

The County Court’s conclusion 
“at the counterclaim was im- 
‘oper as it joined a 3rd party 
“thout application or leave of 
“tt was sound under the old 
the new practice, as well as 
Onclusion that the subject 
t thereof could not be con- 
’ tried with the main 
ut, since in the interim 































y “Ween the submission and de- 

e “on of the motion, a new ac- 

lad become barred, the 

_ Jt, in the interests of justice, 

-E banterc not have dismissed the 

e unterclaim, but should have 

oh it and permitted it to 

ain as a separate complaint. 

oot Pe 3. 21, R. S. 2:27-31, Rules 
N.. BP S-8 and 3:42-2. 

st _ There being no counterbal- 






“28 considerations presented, 






Digests of Recent Opinions 





the sanctioning of the striking 
rather than the severing of the 
counterclaim would run counter 
to the wholesome and ever- 
broadening policy against the 
procedural frustration of just 
determinations between parties 
on the ultimate merits, recently 
recognized by the Court of Er- 
rors and Appeals ... and im- 
plicit in the philosophy of our 
new judicial structure and 
Rules. 
Reversed and remanded. 


New County Court Fees 


By virtue of Chapter 193 Laws 
of 1949 new filing fees have be-| 
come effective in the County) 
Court. The new fees are: 

First Paper-Law Division—$10. 
covers all fees payable down to} 
but not including final Judg-}| 
ment. Or at option, Plaintiff :o| 
pay—-$20. for first paper to cover| 
all fees down to and including| 
dismissal or final judgment, tax 
costs, and the issuance of one 
final process. 


Where the Plaintiff pays only) 
—$10. he shall pay the following | 
fees upon and after entering) 
final judgment; Entry of Judg- | 
ment—$7.50. Tax Costs—$1.23.| 
Copy of Costs—$.50. Recording 
execution—$2. And such other 
fees allowed by law. 


Any person other than Plain- 
tiff shall pay for first paper—$5. 
covers all fees to and including 
dismissal, final judgment, tax 
costs and issuance of one final 
process. 


New Jersey Bell Gives Its 
Views on Arbitration | 


Newark (ACCN) — A state- 
ment issued June 4 by the New 
Jersey Bell Telephone Co. said 
that standards guiding arbitra- 
tion boards under proposed state 
legislation to curb labor disputes 
in public utilities should provide 
rates of pay and conditions of 
employment in different areas 
“in reasonable relationship” with 
rates and conditions of other 
employers for work requiring 
similar skills and training. 

The company explained it had 
been requested by state officials 
to submit its views on arbitra- 
tion standards after the recent 
N. J. Supreme Court decision} 
invalidating the states utility] 
anti-strike law. Other utilities | 
and unions were also asked to} 
submit views, the company said.| 

The State Supreme Court ap- 
proved most provisions of the} 
controversial law in its decision, | 
but ruled it unconstitutional on | 
the grounds that it did not set} 
up standards for the guidance} 
of arbitration boards. 

A proposed substitute for the! 
invalidated law is being submit- 
ted to the state legislature. 

The telephone firm’s statement | 
said that the company would not} 
be able to attract and hold the} 
type of employee required to give 
good telephone service if it paid 
less than the prevailing wage. 

To be forced to pay more than 
community wage scale, the com- 
pany added, would be unfair to 
telephone subscribers and also 
to other employees in the com- 
munity whose wage rates are 
largely controlled by the compe- 
tition aspect of their business. | 

“Our attitude,” the company} 
declared, “is that any arbitration | 


| 


| 


standards decided upon should} 
be fair from the standpoint of| 
telephone subscribers, telephone | 
workers and those who have in-| 
vested in the telephone indus- | 


try.” 


| 


| termination 


ESSEX DISTRICT COURT 
NOTICE 


TO MEMBERS OF THE BAR: 
Attention is called to General 
Order #3, which provides that 
applications for stay of warrants 
in tenancy matters must be sup- 
ported by affidavits or proof in 
open court, and must be made n 
sufficient time to be heard at 
least twelve (12) days before the 
date warrant is to issue. Failure 
to comply with the order will 
result in a denial of the applica- 
tion for stay. 
General Order #3 
lished in the Law 
May 5th, 1949. 
Alexander P. Waugh 
Presiding Judge 
Dated: June 14th, 1949. 


was pub- 
Journal on 


Unemployment Claimants 
Advised to Continue 
Reporting 


Unemployment insurance 
claimants, especially those with 
appeals pending, were advised by 
the Division of Employment Se- 
curity to continue reporting at 


| their local New Jersey State Em- 


office for all 
benefits are 


ployment Service 
|weeks for which 
claimed. 

Director Harold G. Hoffman 
said that many indivduals, upon 
receiving an unfavorable de- 
by the Chief of 
Benefits on their claim, file an 
appeal and then stop reporting 
although they continue to be 
unemployed. Hoffman empha- 
sized that if an appellate body 
of the Employment Security Di- 
vision finds a claimant eligible 


{in all other respects he cannot 


be paid benefits if he has failed 
to fulfill the reporting require- 
ments for the weeks in question. 

Pointing out that claimant- 
appellants should continue re- 
porting after they have covered 
the maximum number of com- 
pensable weeks, Hoffman said 
the Board of Review and Appeals 
Tribunal often find that in early 
periods of unemp] oyment claim- 
ants fail to seek work or restrict 
their availability unreasonably. 


However, later in the period f 
unemployment they meet the 
“availability for work” require- 


ments of the statute 





Tighten Florida Driver 
Responsibility Act; Must 
Pay for First Accident 


Tallahassee (ACCN) Gov. 
|Fuller Warren has signed into 
| Florida law a bill, effective July 
'1, under which persons at fault 
iin a motor vehicle accident will 
jhave to pay the damages and 
show ability to pay them for 
other accidents during the next 
12 months or lose their driving 
| privileges for a year 

The new law replaces a less 
stringent motorists’ financial re- 
sponsibilty act, under which 
| drivers at fault in accidents have 
to show ability to pay damages 
only for second and subsequent 
accidents. 

Requirements as to the amount 
of financial responsibility re- 
mains the same. Drivers at fault 
in accidents will have to show 
ability to pay $1,000 for property 
damage, $5,000 for death or in- 
jury to one person, $10,000 for 
death or injury to more than 
one. Liability insurance policies 
for such amounts are acceptable. 





Judge Proctor to Hear 
Burlington Motions 


Superior Court Judge Haydn 
|Proctor will sit for motions in 
Burlington County on Friday, 
June 24th 


AMENDED RULE 1:3-1 


Rule 1:3-1 is amended to read as follows: 
1:3-1. Printing of Record Limited 


The appellant shall print as a part of his appendix in all causes 
the judgment, order or determination appealed from or sought to 
be reviewed or enforced; any opinion or charge of the court; the 
verdict and direction for the entry of judgment thereon; and the 
notice or notices of appeal. It shall not be necessary to print any 
other portion of the record on appeal except that in all causes other 
than those submitted on an Agreed Statement in Lieu of Record 
pursuant to Rule 1:2-22, the appellant shall print as a part of his 
appendix the pleadings, including the indictment or accusation in 
criminal cases. All matter not essential to the decision of the ques- 
tions presented by the appeal shall be omitted. Formal parts of all 
exhibits and more than one copy of any document shall be excluded. 
Documents shall be abridged by omitting all irrelevant or formal 
portions thereof. Asterisks and brief notes may be used to indicate 
omissions. For any infraction of this rule the appellate court may 
withhold or impose costs as the circumstances of the case and dis- 
couragement of like conduct in the future may require; and costs 
may be imposed upon offending attorneys or parties. 

Dated: June 9, 1949 


COUNTY COURTS SUMMER SCHEDULES 


July 1 to September 5, 1949 
(Regularly Scheduled Court Days) 





ATLANTIC COUNTY 

July 1, 8, 11, 14 and 15; 

August 1, 5, 8, 11, 12 and 15. 

July 18, 22, 25, 28 and 29; 

August 19, 22, 25, 26 and 29; 

September 2. 

Either Judge Leonard or Judge Naame will be available during 

each week for emergent matters. 


BERGEN COUNTY 

July 27, 28 and 29; 

August 24, 25 and 26. 

July 1, 5, 6 7, 3. 12 1% 16 

15, 19, 20, 21 and 22. 

Either Judge DelMar or Judge Vanderwart will be available 
during each week for emergent matters. 


BURLINGTON COUNTY 
Judge Drenk: July 7, 14, 21 and 28. 
Judge Tennenbaum: August 4 and 18. 
Judge Drenk will be available for emergent matters from July 
1 to July 31. Judge Tennenbaum will be available for emergent 
matters from August 1 to September 5. 


CAMDEN COUNTY 
July 5, 6, 7, 12, 33, 14.49, 
20, 21, 26, 27 and 28. 
August 2, 3, 4, 9, 10, 11, 16, 
17, 18, 23, 24 and 25. 
Judge Leap will be available for emergent matters from July 
1 to July 31. Judge Sheehan will be available for emergent matters 
from August 1 to Septemer 5. 


CAPE MAY COUNTY 
Judge Tennenbaum: July 6; August 3 and 17. 
Judge Horuvitz: July 20. 
Either Judge Tennenbaum or Judge Horuvitz will be available 
during each week for emergent matters. 


CUMBERLAND COUNTY 
Judge Horuvitz: July 1, 8, 15, 22 and 29. 
Judge Tennenbaum: August 5 and 19. 
Either Judge Tennenbaum or Judge Horuvitz will be available 
during each week for emergent matters. 


ESSEX COUNTY 

July 5, 6, 7, 12, 13 and 14. 

July 18, 19, 20, 21, 22, 26, 27, 28 and 29; 

August 1, 2, 3, 4 and 5. 

Judge Conlon: August 8, 9, 10, 15, 16 and 17. 

Judge Francis: August 22, 23, 24, 29, 30 and 31. 

The Judges will be available for emergent matters as follows: 
Judge Hartshorne July 1-July 16; Judge Naughright July 17-August 
6; Judge Conlon August 7-August 20; and Judge Francis August 
21-September 5. 


Judge Leonard: 


Judge Naame: 


Judge DelMar: 


Judge Vanderwart: 


Judge Leap: 


Judge Sheehan: 


Judge Hartshorne: 
Judge Naughright: 


GLOUCESTER COUNTY 
July 7, 14, 21 and 28; 
and August 4 and 18. 
Judge Wick will be available for emergent matters during the 
entire period. 


Judge Wick: 


HUDSON COUNTY 
July 6 and 20. 
July 13 and 27. 


Judge Drewen: 
Judge Stanton: 
Judge Ziegener: August 3, 10 and 17. 

Judge Duffy: August 24 and 31. 

The Judges will be available for emergent matters as follows: 
Judge Drewen July 1-July 9, 17-23; Judge Stanton July 10-July 16, 
24-30; Judge Ziegener July 31-August 20; Judge Duffy August 21- 
September 5. 


* HUNTERDON COUNTY 
Judge Tallman: July 11 and 25. 
Judge Lance: August 8 and 22. 
Judge Tallman will be available for emergent matters from 
July 1 to July 31. Judge Lance will be available for emergent mat- 
ters from August 1 to September 5. 
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DIGESTS OF RECENT OPINIONS 


INHERITANCE TAX — A trans- 

' fer intended to take effect at 
death is regarded as a substi- 
tute for a testamentary dis- 
position, and taxable, to the 
extent that the value of the 
property exceeds the financial 
consideration received there- 
for by decedent or his estate. 

—The taxability of a transfer 
under an agreement to trans- 
fer intended to take effect at 
death is measured by the actu- 
al outcome at death and not 
by the motives, intentions, or 
circumstances prevailing when 
the decedent made or agreed 
to the transfer. 

Digested from an opinion by 
Bigelow, J.A.D., rendered June 2, 
1949. Superior Court, Appellate 
Div. Schroeder v. Kelly. For 
appellants — Ralph E. Lum, Jr. 
(Lum, Fairlie & Foster atty’s). 
For respondent—Joseph A. Jan- 
sen (Theodore D. Parsons, atty. 
Gen., William A. Moore, special 
counsel). 

This 
matter. 


is an inheritance tax 
Testator and his broth- 
er each owned 48% of the capital 
stock of a corporation. In 1937, 
when testator was 43 years old 
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PAND LOAN ASSOCIATION | 
-§ NATIONAL NEWARK BLDG. 
14. Commerce St. “Newark, NJ. 





Consult “MOHAWK” for 
G. I. Home Loans 








and his brother 38, they entered 
into a contract with the corpor- 
ation whereby it bound itself to 
purchase from the estate of 
each, within 30 days after his 
death, half of his stock for $25,- 
000. Testator died in 1947 and 
the corporation bought the 
agreed shares at the stipulated 
price. In 1937, $25,000 was a lit- 
tle more than the fair market 
value of the stock, but by 1947, 
the stock had increased in value 
to $100,000. The tax Bureau 
charged testator’s estate with 
the $25,000 received by it, and 
levied a transfer tax on the cor- 
poration based on the excess 
market value of the stock as a 
transfer made to take effect in 
enjoyment or possession at 
death. This assessment is ap- 
pealed. 

Held: A transfer that is in- 
tended to take effect at deatt 
is, under R. S. 54:34-1(c) regard- 
ed as if it were a substitute for 
a testamentary disposition, and 
taxable, unless the decedent or 
his estate receives a considera- 
tion of actual financial value 
and in such an amount that the 
transferer’s estate is not sup- 
stantially diminished. This is so 
even if it was not intended as a 
substitute for a testamentary 
gift. If there is a consideration 
not equal to the property trans- 
ferred, the transfer is taxable 
only to the extent it is a gift. If 
there is full consideration, the 
transfer is not taxable at all, 
since the tax only on trans- 
fers of a donative nature. 

When the agreement was 
made in 1937, the sum fixed was 
equal to the value of the shares: 
but when the transfer took ef- 
fect in possession in 1947, it 
only one-quarter of the 
The question which 
should control. 

The court is 


1S 


Was 
value. 
iS date 
impressed with 
the result of the transfer. The 
executors received only $25,000 
for the property worth $100,000 
that testator had full enjoyment 
of until his death. It is the out- 
come that should determine the 
taxable character of the trans- 
fer rather than the motives or 
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TITLE INSURANCE 
MORTGAGES 
CONVENTIONAL MORTGAGES 








The Largest Title Insurance Company 
in New Jersey 
Capital and Surplus over $1,600,000 


UnITED STATES MortGaGE & TITLE 
GUARANTY CoMPANY ot NEW JERSEY | 


| 
210 Main St., Hackensack | 


Phone HA-2-4300 


| tained 
| ation 
;} Same as the C 


{intentions that the parties had 


in 1937. The transfer is taxable 
to the extent that the value of 
the stock exceeds the considera- 
tion paid. 

Affirmed. 








TRUSTS — If a trustee properly 
holds shares of a corporation, 
and the corporation is merged 
or reorganized into a new cor- 
poration, the trustee can pro- 
perly receive and retain new 
shares issued in exchange 
for the old only if the new 
stock is substantially equiva- 
lent to the old. 

—Trustee who received and held 
shares of stock of merged large 
corporation in exchange for 
block of shares held by de- 
cedent in small corporation 
which in effect became merely 
a branch of the other corpor- 
ation, surcharged for loss re- 
sulting from retention of the 
new stock. 

Digested 

Bigelow, J.A.D., 

1949. Superior 


from an opinion by 
rendered May 31, 
Court, Appellate 
Div. Farr v. lst Camden. For 
appellants — Thomas M. Farr 
(Howard G. Kulp, pro se). For 
respondent — William T. Boyle 
(Boyle, Archer & Greiner, Proc- 
tors). 
died in 1926 leav- 
which he named 
Bank of Camden 
as trustee with power to retain 
any or securities which 
he held at his death. Not long 
after, this bank and the Cam- 
den National Bank merged into 
the First Camden National Bank 
and Trust Company, which has 
been administering the _ trust 
since ar d is the respondent 
Appel ts filed exceptions 
respo nde nt S which 
erruied. 
1 Nat 


em 


James Bailey 
ing a Will in 


Nat'l State 


lst 


StOCcKS 


account 
ional was a com- 
bank with a 
and surplus of 
owned 75 
$59,625 and 
ing 7 of its entire 
First National was a 
ger institution and had 
over $2,650,000. Testa- 
aeay 15 shares in this 
a value of $3,975. he 
merged corporation issued 13,000 
shares: 3000 to the holders of 
Camden National stock on a 3 
1 basis, 10,000 to the holders 
First National. Defendant 
sigue ——— shares 
d banks stock in ex- 
decedent’s former 
promptly sold 100 
$42,500 and retained 
140 shares until 1940 
it sold them at $12 per 


paratively all 


ot $100.000 
$695,000. 


capital 
Testator 
Shares, valued at 
represent 
capital 

much lar 
assets ol 
tor had 
bank with 


for 


ol 


94Nn 
240 


shares for 
tne 


wnen 


other 
at 
share. 

Held: If a trustee holds shares 
of a corporation w hich he can 
properly retain, and the corpor- 
ation ged or reorganized 
into a new corporation, he can 
operiy receive and retain new 
res issued in exchange for 
old, but only the new 

al equiva- 


is m 
© 221c 


hares are substantially 
to the old. 
y the 
ional 
| into the 
tock of the ne 
ntially 
stock of 
could to 
But, 


was 


the Camden 
absorbed 
The 


merger, 
was in effect 
First National. 


the same security 

the First National 

that extent be re- 

the merged corpor- 

substantially the 

amden National in 

had made his 

investment. This was a 

nall independent bank with no 

t department. It became in 

a branch of the other 

— Reo sigh did trust business. 

Se must be 

re ore sini ely. 

] new sen aC 
| substantially 

held by testator in 

National, and could 
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therefore 

















Ww corporation was}! 


The stock in} 


equivalent to that/| 
the Camden | 


Chief Justice To Be Guest at Union Bar Outing hu 


The Annual Outing of the 

Union County Bar Association 

will be held on June 21st at the ; 

Plainfield Country Club and ward A. McGrath, Union Coy, 

Chief Justice Arthur T. Vander- | Judge, will act as toastmaste Hon 

bilt will be the guest of honor. ee he S 

This will be the first official visit Essex Bar Golf or 

of the Chief Justice with the 

Union County Bar. Other mem- Tournament 

bers of the Supreme Court and June 24 

of the United States District ere 

Court have accepted invitations Annual Golf Tourner-fpow! 
x County Bar As n 

place on Fri ride B 


dinner talks by the Chief Jus. 
and associate members of “ 
Supreme Court. The Hon, ¢ 


The 
of the Esse 
tion will take 
June 24, at the Mountain Ri: 
Country Club in West Cald; 
The Tournament will be 


to attend. 

The days events will begin 
with a golf tournament at 1 P.M., 
after which there will be a quoit 
pitching contest at 2 P.M. and i 
cocktails at 5 P.M. ber annual by a Dinner. This will t 
dinner will be held at 6:30 P.M.| place of the regular 
and will be cacued by after- meeting for June. 





ugal until June 1942 when t: 
departed for Germany. Ir 
uary 1943 plaintiff became a 
ident of Paris, France 
was then occupied by tt 
man forces, and cont 
reside in occupied terri 
til the end of a 
absent from the egg 

By Vesting Order 
Jan. 9, 1943, as endl i 0 
21 and Sept. 21, the Alie 
perty Custodian determi 
plaintiff was a national 
enemy COUnATY; that to 


not be retained by respondent. 

The 100 shares sold will be 
considered to be those received 
in exchange for the Camden 
National stock. Of the remaining 
140 shares, 15 shares could have 
been retained by respondent as 
representative of the First Nat’l 
stock. The other 125 shares must 
be regarded as shares obtained 
for Camden National stock, and 
should have been sold forthwith. 
The respondent is liable for 
these shares at their then mark- 
et price of $425 each less the $12 
per share actually received and 
accounted for. 

2eversed. 


pesmi enemy country, th 

tional interest of the U. 

quired that she be trea 

national of a designate 1 V 
country; and vested in : 
the property in question 

to recorded liens, and 
rights of record held b 
persons who are not nationals 
designated enemy countries 

On July 16, 1945 the Cu 
conveyed the property 
fendant, the deed stating he 
conveying all the right, titl 
interest acquired by 
the Vesting Order and 
ments. 

The authority 
the Custodian is not ch 
but is argued the conve} st 0 
by him did not convey : ) 
or clear title, but reserve 
liens and equities such as 
tiff’s interest. 

Held: There is 
plaintiff's contention even 
were assumed, and it 
sumed, that the deed 
any right to plaintiff 
the property. It clearly 
that the title and i 
e of the Custodian was 
2 to defendant. Theref 
Oo remedy limited to p! 
as provided in the T 
the Enemy Act. 

Affirmed. 


REAL PROPERTY — ADMINIS- 
TRATIVE LAW A convey- 
ance by the Alien Property 
Custodian of property taken 
by him under a Vesting Order, 
gives title to the purchaser and 
leaves the former owner only 
such remedy as is provided in 
the Trading with the Enemy 
Act. 
Digested fr¢ 


m an opinion by 
Donges, J.A.D., rendered June 6, 
Superior Court, Appellate 
Gausebeck v. Pallante. For 
appellant John D. McMaster. 
For respondents William L. 
Russell, Jr. (Thomas F. Daiy, 
att’y). Amicus Curiae — David 
L. Bazelon, Ass’t Att’y Gen. of 
U.S.; Alfred E. Modarelli, U. S. 
Att'y for N. J.; James L. Mor- 
rison and Joseph W. Bishop, Jr., 
for U. S. Dept. of Justice. 

Plaintiff sued for possession of 
certain lands. Judgment was 
entered for defendant and plain- 
tiff appeals. The are stipu- 
lated. 

In 1936 plaintiff became th 
owner of the property. In 194 
her husband was repatriated t 
Germany by the U. S. and was 
voluntarily accompanied by 
plaint iff. They resided in Port- 


1949 
Div. 
as ana 


att<ais 
alty » 


tacts 


right 


wil 


1S 1 








SERVING MUTUAL CLIENTS 


The need for the corporate trustee has con- 
tinued under the Revenue Act of 1948. Drawing 
of new wills and revision of others, made neces- 
sary by the Act, has brought a much closer collabo- 
ration among attorneys and trust officers. 


Trusts are as important today in proper estate 
planning as they have been in the past, but there 
are certain pitfalls to be avoided if the maximum 


Me 


EI 
C 


marital deduction is to be obtained. 


In problems of estate planning, the Fidelity 
Union Trust Company has had long experience 
and pledges itself to co-operate with the bar in 


serving mutual clients. 


FIDELITY UNION TRUST 


COMPANY 


Newark * East Orange 
NEW JERSEY 


MEMBER FEDERAL DEPOSIT INSURANCE CORPORATIONS 
CBARTER MEMBER NEWARK CLEARING HOUSE ASSOCIATION 
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continued from last week) 


thurch-Spiegel Decisions--More Work for Lawyers 


before March 3, 1931. In the 
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very 
Justices Bur- 


at 1 
S€ 


WS 


Jus- 
on ventured the opinion 
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10n 


in the settlor’s estate 
death. Justice Burton 
Was | m 
1 absence of factual in- the 
take M 
death, but, beyond that, 
in- 
the settlor’s intention t 
transfer complete and 
This was 
the fact that 
from all appear- 
protect 
and himself 
his 
er disposal of his interest 
The 
j the 
y of the Court reversed 
decision of the lower court 
considering the question 
It simply overruled 
Heiner, and in so doing 
over Hassett v. Welch. 
tect of the reversal was 
the trust in question, 
established in 1924, 
me position as if it had 


life. Had the Church 
ated after the pas- 
cor- 
ust unquestionably 
» been subject to tax- 
he grantor’s estate. But 
many 
the 1931 resolution. 
> so, Mr. Justice Burton 
i, a study of the legi 
resolution 
vealed that Congress 
X trusts 
ach came into effective being 









justice’s words, “the prospective 
character (of the _ resolution) 
also carried with it at least a 
congressional recognition of the 
existence of some basis for mak- 
ing a distinction between prior 
and future ir ansfers of the type 


by 


Ne described.” 


The view taken by Justice 
Burton was supported by Justice 
Reed, who quoted statements 
made by members of the Ways 
and Means Committee on the 
loor of the House. Thus, he 
Mr. Hawley, chairman of 

the committee, who, in answer- 
o© ing a question as to the nature 
of the resolution, had said: “Tt 
provide s that hereafter no such 

hod shall be used to evade 
€ “tax.” It was also added that 
r. Garner of the same commit- 
tee had stated: “The Committee 
on Ways and Means this after- 
““ noon had a meeting and unani- 
mously reported the resolution 
just passed. We did not make 
it retroactive for the reason that 
were afraid that the Senate 
would not agree to it. But I do 
hope that when this matter is 
considered in the Seventy-second 
Congress we may be able to pass 
a bill that will make it retro- 
active.” 

Justice Reed, still referring to 
Mr. Garner, went on to Say: 
‘And in answer to a question, he 
reiterated: ‘I have strong hopes 
that the next Congress will make 
it retroactive.’ Congress never 
took any subsequent action and 
this Court’s interpretation of the 
meaning of ‘intended to take ef- 
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we 


: ect in possession and enjoy- 

yen created subsequent to the ment’ remained the same. The 

men of the Joint Resolu- sadition to the section made by 

mm of March 3, 1931. The res- Joint Resolution made cer- 

lution made the federal estate/tain future gifts inter vivos, 

bog tst ae agnn pi eee which would theretofore have 

: ain pacicnidh the right been free ol estate tax, subject 
. ssiadakenneae " . S~~| to such tax.” 

possession, enjoyment OF) as Justice Burton said: “After 

from the trust property the execution of the instant 


trust in 1924—and certainly be- 


tween March 3, 1931, and the 
death of the settlor on Decem- 
ber 11, 1939—there was little, if 
any, reason for him to consider 
making further disposition of 
his reserved rights in order to 
protect his estate from the fed- 

“| eral estate tax. Between 1924 
“" and 1939, there were handed 
by this court its decisions 
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in May v. Heiner, supra, on April | 
14, 1930; Morsman v. Burnet! 
(1931 CCH £9165), 283 U. S. 783, 
and its two companion cases, on 
March 2, 1931; and Hassett v. 
Welch, supra, on February 28, 
1938.” 

Both 
connection 
Olution of March 3, 


the statements made in 
with the Joint Res- 
1931, and the 


decisions of the Supreme Court 
rendered subst quent thereto 

rved to l sleep those 
persons who prior to the passage 
of the resolutio ym had created 
trusts under the terms of which 
the income was reserved by the 
grantor for life 

It can be readily understood 
how Church, until the time of 


ver had any 
iat the pro- 
included in 
trust would 


his death in 1939, ne 
reason to suspect tl 
perty which he had 
the 1924 transfer in 





be added to his gross estate for 
federal estate tax purposes. 

Mr. Justice Burton very pro- 
perly observed that the value of 
the decisions of the Supreme 
Court was increased by the 
Court’s own respect for them, 
and that while the power of self- 


reversal is essential in 
priate cases, and is 
part of the Court’s 
jurisdiction, each case whicn 
suggests its use should be “scru- 
tinized with the utmost care.” 
Confusing Regulation 

An examination of Regulations 

105, Section 81.19, covering Sec- 


appro- 
an inherent 
finality of 


tion 8ll(c), only adds to the 
confusion. Upon a reading of 
that section of the Regulations, 


one can understandably be left 
with the impression that a 
transfer in trust made prior to 


March 3, 1931, with a reservation 
of income for life to the settlor, 
would not cause the subject 
matter of the transfer to be in- 
cludible in his estate at death. 
For example, one part of Section 
81.19, referring to a _ transfer 
with income reserved, reads as 


follows: 


“A transfer of the kind dealt 


with in this sec when not 
also falling within the provisions 
of some other subsection of Sec- 
tion 811, requir inclusion 
of the transfer! roperty 
Within the gros if the 
transfer was mad 

(1) At any time after 10:30 
p. m. eastern lard time, 


March 3, 1931.” 
The unmistakable 
of the regulation is th 


implication | , 
ata trans- 


fer of the kind dealt with, if 
made prior to March 3, 1931, 
would not be includible in the 


transferor’s gross estate. 


While Justice Burton felt that 
the statement of the law of 
Illinois by the Seventh Circuit 
Court, to the effect that a 


contingent remainder in a trust 
created a reversionary interest 
n the settlor, may have been 
correct, he disagreed with the 
application of law to the 
Spiegel case. It was his view 
that the Spiegel trust contained 
not contingent remainders but 
vested remainders, and that un- 
der Illinois law “no reversions, 
reversionary interests, resulting 
trusts, or ‘possibilities of revert- 
er’ of any kind can arise by op- 
eration of law from a vested re- 


~~, 


the 


' mainder.” 


Justice Frankfurter’s Criticism 

Concerning himself with the 
problems raised by state law, Mr. 
Justice Frankfurter noted that 
while the possibility of reverter 
depended entirely » upon its rec- 







ognition by the law of Illinois, 
it “is at best a dubious assump- 
tion that such a reverter exists 


17. Justic Bu rt 
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N. Y. County Bar Hears Discussion of Four Aspects 
of Civil Rights 


New York (ACCN) — Opposite , 


views on~the government’s loy- 


alty program were expressed at| 
one of four sessions of a con-| 


ference on civil rights sponsored 
by the New York County Law- 
yers’ Ass’n. 

John Kirkland Clark, member 
of the President’s Loyalty Re- 
view board, defended the pro- 
gram as a necessary though im- 
perfect instrument of national 
security. The program was at- 
tacked by Prof. Thomas I. Emer- 
son of Yale law school as a 
“police state” device, not essen- 
tial to the nation’s security and 
created for political reasons. 








under Illinots law.“ The re- 
nowned justice added: “My 
brother Burton’s argument in 
disproof is not lightly to be dis- 
missed.” 

Justice Frankfurter’s com- 
ments are not only critical of 
the majority of the Court but of- 
fer a possible remedy where the 
procedure for obtaining such a 
remedy is available in the state 
court. For instance, the justice 
said, in reference to the holding 
of the Court that under Illinois 
law there was a possibilty of re- 
verter: “At best, however, this 
Court’s guess that Illinois law 
would enforce such a reverter 
may be displaced the day after 
tomorrow by the Illinois Sup- 
reme Court’s authoritative re- 
jection of the guess. If tax lia- 
bility is to hang by a gossamer 
thread, the Court ought to be 
sure that the thread is there.” 

Here Justice Frankfurter sug- 
gested the procedure which 
should have been followed, and 
which, incidentally, might be 
availed of in the future by 
trustees who suddenly find trust 
property left in their care swept 
into the settlor’s estate and sub- 
jected to the federal estate tax. 
Said the justice: 

“Since only the courts of Illin- 
ois can definitely inform us 
about this, it would seem to me 
to be common sense to secure an 
adjudication from them if some 
appropriate procedure of Illin- 
ois, like the Declaratory Judg- 
ment Act, is available. To justify 
at all the Court’ s theory, the ra- 





In addressing another session, 
|State Supreme Court Justice 
Ferdinand Pecora proposed that 
Congress establish a permanent 
non-political staff to handle in- 
vestigations that may be needed 
in connection with proposed leg- 
islation. 

Contending that present pro- 
cedures provided a temptation to 
congressional investigating com- 
mittees to indulge in “fishing 
expeditions”, he said members 
of Congress were “quite likely to 
be influenced in their conduct of 
these investigations by the desire 
to be advanced in their political 
aspirations.” 

Kings County District Atty. 
Miles F. McDonald argued at 
another session that wire-tap- 
ping by law-enforcement agen- 
cies is justified for purposes of 
national security, and in some 
cases involving criminal gangs. 

Robert Daru, counsel to a 
committee investigating wire- 
tapping for the Criminal Courts 
Ass’n, asserted that wire-tap- 
ping and illegal search and seiz- 
ure were “gestapo” police meth- 
ods. He contended they ultim- 
ately did more harm to the cause 
of law and order than any ad- 
vantage they might give en- 
forcement agencies in particu- 
lar cases. 

Arthur Garfield Hays, general 
counsel to the American Civil 
Liberties union, told another 
session that the danger to this 
country from Communists did 
not come from what the Com- 
munists might do but rather 
from the suppression of civil 
liberties and “the destruction or 
limitation of free thought and 
expression” by legislatures and 
other government agencies in 
the name of protecting American 
democracy from Communists. 


Announcements 


James Rosen announces that 
Howard M. Freund has become 
associated with him in the gen- 
eral practice of law, at the Hud- 
son Dispatch Building, 400 - 38th 
St., Union City. 


Joseph V. De Masi announces 
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INTERLOCUTORY APPEALS 


The Appellate Division is presently denied the power to con- 
sider appeals from interlocutory decisions except in a restricted 
group of cases involving injunctions, receiverships, jurisdictional 
questions and where necessary to maintain the status quo and pre- 
vent irreparable injury. Only the last ground is available for review 
of interlocutory orders by the Supreme Court. The primary object 





|pal Court of 





of these restrictions was to prevent interruptions and delay in the 
orderly course of litigation through interlocutory appeals. More-| 
over, many intermediate errors are neutralized by the trial. The| 
prohibition against appeal of such decisions was also intended to| 
curtail the aggregate vclume of appellate business, and, thereby, to} 
make the most economical use of judicial resources . ie 

Actual experience under the new rules has placed in question | 
the wisdom of this policy. Under the New Practice, Discovery and | 
other pretrial procedure have been enormously enhanced in im- 
portance. Erroneous decisions on these subjects necessarily per-| 
meate the trial which follows. It may not always be possible to show, 
upon the record ultimately developed, that but for the intermediate | 
error the case would have had a dillerent result. Every practicing | 
lawyer, however, has experienced the telling and often decisive | 
effect of the numerous orders which may precede the trial. 


The Appellate Division iteself has chafed against the restraint! 
upon interlocutory appeals. ln McClafferty v. ‘Lidewater, reported | 
71 NJ.LJ. 421, an appeal from an order denying discovery and | 
refusing to join a third party detendant was dismissed as pre-| 
mature, but not until the merits had been so fully discussed that | 
the trial judge promptly reversed his own decisions. It is unlikely, | 
however, that the Appeilate Division will encourage futile appeais| 
by coupling dismissais with advisory opinions on the merits. | 


Even assuming that many interlocutory errors are neutralized 
by the trial, many others compel the reversal of the entire pro- 
ceeding, whatever the resuit of tne first trial may be. The outstand- | 
ing example is an incorrect decision of a ciaim to trial by jury.) 
Legal versus equitable jurisdiction was the issue most vexed in) 
the large body of reported cases prior to September 15, 1948. While | 


| bly—6. 
| tlon 
|Stay the issuance of warrants 


LEGISLATIVE NEWS 


Executive 


Governor Driscoll sent the fol- | 


lowing nominations to the Sen- 
ate: 

Meyer Pesin, of Jersey City, to 
the Commission on Civil Rights, 
Division Against Discrimination, 


State Department of Education, 


to succeed himself. 

Stanley Stilwell, of Holmdel 
Township, to be Magistrate of 
the Municipal Court of Atlantic 
Township and Holmdel Town- 
ship, to succeed himself. 


William D. Klein, of Berkeley | 


Township, to be Magistrate of 
the Municipal Court of the 
Township of Berkeley and Bor- 
ough of Pine Beach, in the 
County of Ocean. 

Conrad Kidd, of Swedesboro, 
to be Magistrate of the Munici- 


wich, to succeed Clifford L. Pith- 
er, resigned. 

Charles W. L. Summerill, of 
Clinton, to be Magistrate of the 
Municipal Court of the Town of | 
Clinton and the Township of 


Union in the County of Hunter-, 


don. 

William Huck, Jr., of Bloom- 
field, to be Surrogate of Essex | 
County, to succeed himself. 

Walter T. Margetts, Jr., of Pas-| 
Saic, to be State Treasurer, De- 
partment of the Treasury, to 
succeed himself. 

Senate 


The following bill was intro- 
duced in the Senate: 
First Special 
Hull. Increases unemploy- 
ment compensation benefits; 
amends the Unemployment 
Compensation Law in several 


| respects. 


Assembly 
tape ty bill was intro- | 
ne Assembly: 
deel Session Assem- 
Miller. To give discre- 
to district court judges to 


The 
duced ji 
First 


for possession for a period of| 


six months in all suits for Pos- | 


session; amends Chapter 17, P.L. 


| 1949. 


Court Revision Bills in 
Delaware Pass First 
Hurdle 


Dover (ACCN) 
for state constitutional amend- 
| ments to provide for a separate 
state Supreme Court and tO! 
make the office of vice chancel- 


Swedesboro-Wool- | 


Session Senate— | 


— Bills calling} 


| COUNTY COURTS SUMMER SCHEDULES 
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MERCER COUNTY 


July 8, 15, 22 and 29. 
August 12 and 26. 
Either Judge Hutchinson or Judge Hughes will sit on ea, 
these days and will be available during each week for emerge 


matters. 


MIDDLESEX COUNTY 


July 1, 8, 15, 22 and 29. 
August 5, 12, 19 and 26; 
and September 2. 
Either Judge Morris or Judge Kalteissen will sit on each, 
these days and will be available during each week for emerge 


matters. 


MONMOUTH COUNTY 


Judge Knight: 
Judge Giordano: 


July 1, 5, 8 and 22. 
August 12, 26. 


Judge Knight will be available for emergent matters fy, 


July 1 to July 31. 


Judge Giordano will be available for emerg: 


matters from August 1 to September 5. 


MORRIS 


COUNTY 


Judge Arthur B. Smith: July 14 and 28. 


Judge Lance: 


| 1 to July 31. 
{from August 1 to September 5. 


| Judge Newman: 


August 5 and 19. 
Judge Smith will be available for emergent matters from Jy 
Judge Lance will be available for emergent mat: 


OCEAN COUNTY 
July 15 and 22; and 


August 19 and 26. 
Judge Newman will be available during the entire period: 


| | emergent matters. 


| Judge MacLeod: 
Judge Hinchliffe: 


July 1 to July 31. 


PASSAIC COUNTY 

July 13, 14, 27 and 28. 
August 10, 11, 24 and 25. 
Judge MacLeod will be available for emergent mat 
Judge Hinchliffe will be available for emer 


ters f 


matters from August 1 to September 5. 


! 
Judge Leap: 
| Judge Sheehan: 


SALEM COUNTY 
July 8 and 22. 
August 12 and 26. 


| Judge Leap will be available for emergent matters from 


| to July 31. 
| from August 1 to September 5. 


{ 

| 

| Judge Smith: 
Judge Morris or 
| Judge Kalteissen: 


| 


| 1 to July 31. 


August 
Judge Smith will be available for emergent matters from /: 
Judge Morris or Judge Kalteissen will be avail 


Judge Sheehan will be available for emergent m tHe 


SOMERSET COUNTY 
July 15 and 29. 


11 and 25. 


able 


; emergent matters from August 1 to September 5. 


| Judge Hunt: 


SUSSEX COUNTY 
July 8 and 22. 


August 5 and 8. 
Judge Hunt will be available for emergent matters from J 


|} to September 5. 


UNION COUNTY 


Judge McGrath: 
Judge Hetfield: 


July 1 to July 31. 


July 13, 14, 27 and 28. 

August 10, 11, 24 and 25. 

Judge McGrath will be available for emergent matters in 
Judge Hetfield will be available for 


matters from August 1 to September 5. 
WARREN COUNTY 


Judge Tallman: July 


6 and 20. 


August 3 and 23. 


the new constitution achieved a merger of the law and equity courts,'lor a consti tutional one were | 
it preserved intact the right to trial by jury and thereby perpetuated! passed by the Delaware Senate. | 
the distinctions pvetween law and equity, which had been so care- Approved prior to passage of| 
fully elaborated during a century and a half of our jurisprudence. | | the Supreme Court bill were two! 
An interlocutory error in the application of these principles com. | a1 nendments—one merely to cor- | 
pels a retrial as a matter of law. The waste of time, labor and!rect a typographical error, and| 
money in deferring an appeal of such questions until the first pro-| the other to make more specific 
ceeding has run its course, is apparent. Indeed the Supreme Court/ provisions relating to the politic-' 
recently took the unprecedented step of certifying such an inter-| | al complexion of the state courts. | 


Judge Hetfield: 

Judge Tallman will be available for emergent matters fr 
| July 1 to July 31. Judge Hetfield will be available for emerge 
matters from August 1 to September 5. 


Criminal District Courts Summer Schedules 


Criminal Judicial District Court—Hackensack 


locutory order on its own motion. [If finally approved at this ses-| 

sion, this measure must also be 
passed by the 1951 legislature! 
before it can become effective. | 

The amendment relating io 
the vice chancellor was approved 
by both houses in the 1947 ses-| 
sion and now needs only to oa 
the House at this session to be- 
come effective. 

Both measures are sponsored | 
by Minority Floor Leader How- 
ard H. Dickerson of Laurel ead 
both were called for in the Dem- 
ocratic party platform. 

There was little discussion of | 
either bill, although Sen. Ray- 
mond B. Phillips (R-Bellefonte), ! 
who presented the more import-| 
ant of the two amendments, said | 
that bills calling for a separate | 
Supreme Court had been before! 
the legislature in previous ses- | 
sions and that he was “glad we} 
have now reached the point .f| 
agreement where the other side 
(minority party) feels it is a good 
bill.” 

Sen. Phillips’ amendment af- 
fects a portion of the bill which 
provides that no more than two 
of the three judges of the pro- 
posed high court nor more than 
a bare majority of the judges of 
all state courts shall be of the 


The fear that frivolous interlocutory appeals may be ee 
solely for the purpose of delay, if the rules were relaxed, is not) 
verified by the experience of the Court of Errors and Appeals. | 
Under the former practice, interlocutory orders of the Court of} 
Chancery were appealable as of right. Former Chief Justice Brogan, | 
speaking out of many years of experience, recently said that he; 
could not recall any case in which the privilege was abused for | 
purposes of delay. Wholly frivolous appeals under the new practice | 
are even less likely, since lawyers are now compelled to defend their| 


contentions in person by oral argument. 


There appear to be two schools of thought on this ques- 
tion,—one favoring unrestricted right of appeal from interlocutory 
orders, and the other favoring appeals by permission of the Appel- 
late Division. Representatives of the first group contend that any 
rule of court which selects the type of orders that will be entertain- 
ed on appeal is likely to be arbitrary and may work injustice in 
particular cases. These proponents argue in favor of the New York 
practice of unrestricted right of appeal from interlocutory orders, 
or, in the alternative, for the right of appeal which existed before 
the adoption of the new rules. They contend that a brief period 
should suffice to create a body of precedent which would guide the 
Bar in determining whether an appeal is likely to succeed. The 
second group believes that a preferable solution is to make inter- 
locutory appeals dependent upon allowances by the Court on mo- 
tion, and that, to guard against possible abuse, motions for leave 
to prosecute an appeal should entail no automatic stay either of the 
subject of appeal or further proceedings in the cause. 


Whichever suggestion is adopted, it is believed that the know- 
ledge that intermediate decisions are not insulated against prompt 
review should have a salutary effect upon both the Bench and Bar| 
concerned with the trial of cases. 





' 


Judge Irving S. Reeve: 
July 


Wednesdays—July and August 


13, 20, 27. 


August 10, 23. 

First Criminal Judicial District Court of Hudson County— 
Jersey City 

Judge Cyril J. Galvin: July 6, 13, 20, 27. 


August 3, 10, 17, 
| Second Criminal Judicial District Court, Hudson County—Ke™ 


Judge John H. Cooper: July 


August 1, 5, 8, 12, 15, 49, 


24, 31. 


99 
9R 99 


2, 26, o 


ee ae 


| Third Criminal Judicial District Court of the rig of Huds 
Union City 


Judge Cyrus W. Lunn: July 


7, 14, 21, 28. 


August 4, 11, 18, 25. 
First Criminal Judicial District of the County of Passaic—Pate™ 


Judge M. Schamach: July 


6, 13, 20, 27. 


August 3, 10, 17, 24, 31. 


same political party. 

The amendment makes this 
read “of the same majority pol- 
itical party” and goes on to spec- 
ify that the other judges must 
be “of the other major political 
party.” 

The bill proposes a Supreme 
Court of three judges and pro- 
vides that the present state 


Court, the Superior Court, the 
Court of General Sessions and 
the Court of Oyer and Terminer 
would henceforth comprise a} 





Superior Court which would 


judges, who sit in the Supreme, 


handle all the functions ™ 
handled by the Superior © 
and the Courts of General 9 
sions and Oyer and Termin@ 

The measure calls for nu 
ous changes in the constitu® 
al article relating to the jué® 
ary to fit in with the prop 
new system. 

The vice-chancellor at pre* 
holds his office at the pleas” 
of the chancellor. ae 
amendment he would be ! 


‘Pointed by the governor 6 


|other judges are and would 
office for a term of 12 aoe 


N. 
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Merge 
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Church-Spiegel Decisions 


(Continued from Page 3) 





onal mode of disposing of the 
.s¢ would be to remand it to the 
srt of Appeals for the Seventh 
seuit in order to allow that 
art to decide whether in fact 
procedure is available under 
snois law for a ruling upon the 
‘nt of Illinois law which is 
.ge the basis of this Court's 
-ision, since the correctness of 
; Court’s assumption is at 
st doubtful.” 

prospectively, the decision in 
» Church case will not affect 
+ fyture trust instruments, for 
been well known and rec- 
j that since March 3, 1931, 















ransferor’s gross estate. 
the issue had been left alone, 
2 mere passage of time, in and 
: itself, would soon have elim- 
gted questions with respect to 
isfers made prior to that date 
settlors who are still alive. 
me Church decision serves in- 
rapable notice on all persons 
nat trusts which they thought 
avoid the impingement o2f 
> tax are now in the 
class as trusts created after 
_ 1931. Settlors of such 

















t few years will never know 
harshness of this decision, 
yt their trustees and benefici- 
rics Will feel the impact just 
e Same. 
Spiegel* decision is far- 
her reaching than the Church 
It affects a far greater 
of trusts already in ex- 
and waves a red flag be- 
y person contemplating 
lishment of a trust, to fore- 
him that he must create 
© ive road block to bar 
eturn of the trust property 
his estate under any and all 
cumstances. 
ustice Burton was of the be- 
ef that the decision added to 
he difficulties already existing 
t ‘troubled field of estate 
x law.” But, he observed, it 
ay “serve a good purpose if it 
ads to a simultaneous consid- 
ration by Congress of the re- 
fields of income, gift and 
sate taxation in connection 
ith the creation or transfer of 
t interests.” It is to be 
oped that Congress will act 10 
lar up this troubled situation. 
Possible Responses 
Grantors who have created ir- 
evocable trusts which do not 
clude provisions for disposition 
tthe property transferred upon 
rviving all of the possible 
ies, are faced with a 
situation. They must 
td some answer to the enigma 
ch suddenly confronts them. 
plat are they to do? To whom 
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e also three dissents in this 





are they to turn for relief? If 
the relief is not readily forth- 
coming, what steps are they to 
take? 

The Supreme Court has denied 
a rehearing in the Church and 
Spiegel cases. With this door 
closed, the only hope of disposi- 
tive alleviation of the harsh ef- 
fects of these two cases lies with 
Congress. Until Congress speaks, 
any property conveyed in trust 
is destined to become part of the 
grantor’s gross estate upon the 
transferor’s death, as long as 
there is a possibility, no matter 
how remote, that the corpus will 
revert to the grantor under state 
law. 

Congress could speak, and 
very effectively, by merely re- 
vising Section 81l(c) of the In- 
ternal Revenue Code” to include 
another clause. This could be 
accomplished in the following 
manner: 

The period appearing after the 
word “worth” in the next-to- 
the-last sentence in Section 811 
(c) could be deleted and a semi- 
colon substituted therefor. Im- 
mediately following the semi- 
colon, this phraselogy would ap- 
pear: “and except that in no 
event shall any property which 
was irrevocably transferred in 
trust be includible in a deced- 
ent’s gross estate merely by rea- 
son of the existence of a possi- 


bility of reverter by operation 
of law.” 
Thus, Section §8ll(c) as 


amended would read as follows: 

“(c) Transfers in Contempla- 
tion of, or Taking Effect at 
Death.—To the extent of any in- 
terest therein of which the de- 
cedent has at any time made a 
transfer, by trust or otherwise, 
in contemplation of or intended 
to take effect in possession or 
enjoyment at or after his death, 
or of which he has at any time 
made a transfer, by trust or oth- 
erwise, under which he has re- 
tained for his life or for any per- 
iod not ascertainable without 
reference to his death or for any 
period which does not in fact 
end before his death (1) the pos- 
session or enjoyment of, or the 
right to the income from, the 
property, or (2) the right, either 
alone or in conjunction with any 
person, to designate the persons 
who shall possess or enjoy the 
property or the income there- 
from; except in case of a bona 
fide sale for an adequate and 
full consideration in money or 
money’s worth; and except that 
in no event shall any, property 
which was irrevocably trans- 
ferred in trust be includible in 
a decedent’s gross estate merely 
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HEADQUARTERS for MORTGAGE LOANS 


RESIDENTIAL @© COMMERCIAL @® INDUSTRIAL 
F.H.A. — Veterans’ — Conventional 
Construction Money for Builders 


Attorneys on the approved lists of recognized Title Insurance 
Companies, may, with their clients’ approval, represent 
eur Company in closing their loans. 
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is his death. 


| . . 
| New Utilities Anti-Strike 
Mediation and Arbitration 
Replace Absolute Ban of 
Invalidated 1947 Act 

Lansing (ACCN) — Gov. G.| 
Mennen Williams has signed in-| 
to Michigan law a modification | 
of the 1947 Bonine-Tripp labor | 
control law, including among} 
other revisions new procedures} 
to curb strikes in public utilities 
and hospitals. 

Provisions of the 1947 act pro-| 
hibiting strikes in public utilities | 
and hospitals, and requiring} 
compulsory arbitration of such! 
disputes, had been invalidated 
by the state Supreme Court on} 
technical grounds. The new act| 
does not provide an absolute 
prohibition against such strikes, | 
but sets up a rather complicated | 
mediation procedure and also 
provides for voluntary arbitra-| 
tion. 

A 30-day notice of a dispute| 
in a public utility or hospital is} 
required by the new act, followed | 
by certification of the matter to} 
the governor if an adjustment 
is not reached. The governor| 
then is required to name a spec-| 
ial five-member mediation board, | 
which must certify its findings 
of fact to the governor within 
30 days. 

The mediation board for such 
disputes is to be composed of one 
representative each of manage- 
ment and labor and three “pub- 
lic’ members. The governor 
must publish the board’s find- 
ings in an effort to use public 
opinion to pressure one side or 


the other into concessions to} 
prevent a walkout. After anoth- 
er 10 days, further collective 


bargaining would be required 
and if a settlement then is not 
reached employees could conduct 


a strike vote. 

Among the provisions of the 
new act applying to all labor dis- 
putes is an extension of a five- 








by reason of the existence of a| 
possibilty of reverter by opera- 
tion of law. Any transfer of a 
material part of his property in 
the nature of a final disposition 
or distribution thereof, made by 
the decedent within two years 
prior to his death without such 
consideration, shall, unless 
shown to the contrary, oe) 
deemed to have been made in 
contemplation of death within 
the meaning of this subchapter.” 

In the meantime, before Con- 
gress acts, or if it refuses to act, 
consideration must be given, in 
the case of trusts already estab- 
lished, to ways and means of 
carrying out the settlor’s inten- 
tion that the trust property be 
excluded from his estate upon 
Where it is at all 
feasible, the possibility of re- 
verter, if one exists under state 
law, should be eliminated and 
provision made for the ultimate 
disposition of the property in 
the event the settlor survives the 
last beneficiary. 

Again, as Justice Frankfurter 
suggested, if some appropriate 
procedure—such as the Declara- 
tory Judgment Act—is available 
in the state where the trust has 
its situs, an attempt should he 
made to secure an adjudication 
from the state court. 

For trust instruments still to 
be drawn, the situation is not 
too difficult. As the Supreme 
Court said, it is not enough that 
the grantor “dispose of his in- 
terests in the corpus as well as 
any man could”; he must re- 
move all possibility that the trust 
corpus will ever find its way back 
into his estate. He can do this 
not merely by extension of the! 
avenue of possible distribution| 
to distant relatives, for then the) 
possibility of reversion would) 
| Still be present, but by an ultim-| 
| ate devolution to some organized | 
|charity. Thus, there will re- 
|main not even a “gossamer 
| thread” that might possibly be 
used to draw the trust property 
| back into the estate. 





Law Signed in Michigan 


day waiting period, requiring 10 
days notice of a dispute to the 
state labor mediation board and 


forbidding-a strike to be called 


for 10 days thereafter. 


Another provision, overcoming 


strong labor objections to the 
1947 act, permits a strike to be 
called by a majority of the em- 
ployees voting on the premises. 
The old law required a majority 


unit. 

The new act also gives the 
board discretion to hold a strike 
election off the employer’s prem- 
ises. 

Another provision permits vol- 


|untary arbitration by agreement 
of both management and labor, | 


makes the decision of the arbi- 
trators binding and permits the 
decision to be enforced by the 
courts. 

The new law was sponsored by 
Sens. G. Elwood Bonine of Van- 
dalia and Harold D. Tripp of Al- 
legan, both Republicans, who 
also authored the 1947 act. 

Gov. Williams, who had ad- 
vocated outright repeal of the 


1947 act, described the revised! 
version as “a slight improvement | 
He said the) 


in a bad law.” 
changes “do not change the 
basic character of the Bonine- 


Tripp act which is still unsatis- | 
The} 


factory labor legisiation. 
amendments, however, represent 
some comparatively minor im- 
provements.” 

These economies however have 
not offset a one-cent increase in 


both skilled and unskilled 20-) 


cities average wage rates. Com- 


/mon construction labor averages 


$1.44 this month, and _ skilled 
(average three trades) $2.39. 


June Upswing Ends 
7-Month Decline in 
Construction Costs 


New York (ACCN) Con- 
struction costs are on the up- 
swing again in June, as lumber 
prices show signs of recovering 
from their 11 month slump. 

Engineering News -Record’s 
construction cost index gained 
1.68 points over the last month, 
to 473.78; the building cost index 
rose .36 points to 349.28. This 
ends a seven-month peiod dur- 
ing which construction costs fell 
14 per cent, building costs 2.3 
per cent. 


The E.N.-R. materials 
component is off less this month 
than any since September, 1948 
—despite scattered lumber price 
cuts and a minor setback in ce- 
ment prices, the first since the 
war. 

Lumber prices dropped less 
than %4 per cent to a 20-cities 
average price of $79.57 per hk 
Bd. ft. (Douglas fir and yellow 
pine). Since July, 1948, there has 
been a net decline of 14 per cent. 
Six of 20 reporting cities show 
June cement price reductions, 
bringing the EN.-R. average 
down 3 cents to $2.96 per bbl. 


cost 


New ‘Free Port’ Law 
Boosts Nevada as 
Distribution Point 


Chicago (ACCN) — Nevada is 
making its bid to become a dis- 
tribution center for goods man- 
ufactured in both the east and 
the west, the Council of State 
Governments reports. 

A recently adopted law makes 
Nevada a tax-free haven for 





| vote of all those in a bargaining | 00ds in transit—the only state 


|in the U. S. with an inland “free 
port.” Now, owners of merchan- 
|dise who warehouse goods in 
|Nevada no longer need pay a 
|personal property tax on those 
;items that originate outside the 
state. 

The new law is an invitation 
|for shippers to use Nevada as an 
| assembly point to consolidate 
|cargo into carloads, the council 
| points out. Shippers would ben- 
|efit from lower freight charges 
on carload lots. 
| The “free port” plan of Nev- 
}ada is similar to that of foreign 
| trade zones of New York, New 
|Orleans and San Francisco. In 
| these major ports, the zone is a 
fenced-off area where foreign 
merchandise can be unloaded 
and stored without clearing it 
| through customs. The purpose 
is to avoid payment of import 
duties when goods are only in 
transit or their destination is not 
definitely decided. 

Several other cities including 
Los Angeles, Seattle, San Anton- 
{io and Chicago are considering 
establishing foreign trade zones. 

As now on the statute books 
the Nevada free port law ex- 
empts from the personal pro- 
perty tax for an unlimited time 
any “property, goods, wares or 
merchandise” consigned to a 
warehouse in Nevada from out- 
side the state “for storage or as- 
sembly in transit to a final des- 
| tination, whether specified when 
transportation begins or after- 
| wards.” 








The 
New Lawyer's 
Protective Policy 


This policy gives complete protec- 
tion to all Lawyers, whether they 
are in General Practice, Title 
Specialists, Title Searchers, Negli- 
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You are insured under this policy 
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A-341 
SALE 


(Superior 


Docket No. F-195-48) 
SHERIFF'S ) 


Superior Court of 

New Jersey Chancery Division, Essex 
County Joseph J. Pallitta, plaintiff, vs. | 
Valley Street Holding Corporation, et al., | 
ndants Execution, for Sale of Mort- | 


remise 


83 
def 
gaged 
By 
to me 
Public 


above stated Execution, 
directed, I shall expose for sale by 
Vendue, at the Court House, in| 
Newark, Tuesday, the 28th day of 
June, next, at One o'clock P. M. (Eastern | 
Time), ail the following tract or 

lat and premises hereinafter 
described, situate, lying nd 

City Newark, Essex County, 
or s0 m of the same as} 
needful and necessary for the pur- 


Virtue of the 


of 
ih 


TRACT: BEGINNING in the 
line of (Washington avenue) now 
as Broadway, at ai point therein 

204.60 feet southerly from tile 

by the intersection of the 

of Washington avenue, now 
roadway, with the southerly 
aster avenue; thence running 
degrees, minutes west 
side of 60 feet; | 

rth 68 degr minutes 

t thence 19 de- 
60 thence | 


FIRST 


west 


29 
Broadway 
05 

th 
tes east nl 
eure 
the af 


add the 


resaid 
point 


westerly 
Broadway and place 
BEGINNING 
ng known 
sroadway. 
SECOND TRACT 
corner formed 
easterly line 
Broadway, 


and designated as Nos, 


the 
the 


BPGINNING at 
th intersection of 
Washington avenue, 
the southerly line 
thence running along the 
Washington avenue, now Broadway, 
3, 9 minutes west 36.25 feet; 
degrees, 51 minutes east 
north 27 degrees, 9 

37 feet to the southerly 
avenue; and thence along 
north 61 degrees, 39 minutes, 

west 90 f¢ to the place of BEGINNIN¢ 
TRACT: seing lots No. 27 and} 


ster 


THIRD 27 
No. 25 in block No. 619 on the tax map of the 
City of and being approximately 
a plot of the east side of Broad- 
way with of approximately 100 
feet and a driveway coming in from Chester 
avenue of approximately 10 feet. This 
property being known as 511-513 Broadway, 
Newark, New Jersey. 
BEGINNING the 
Washington avenue (now Broadway) at a 
point therein distant 36.25 feet southerly 
from the southerly line of Chester avenue; 
thenee running south 62 degrees, 51° min- 
utes east 89.98 feet; thence north 27 de- 
grees, 9 minutes east 34.37 feet to 
southerly line of Chester avenue; thence 
along the south 61 degrees, 39 min- 
thence south 27 degrees, 
90.22 feet to line of prop- 
of Horace H. Nichols; thence 
tle same north 60 degrees, 14 min 
west 100.08 feet to the easterly line 
of Washington avenue, and thence along 
the same yorth 27 degrees, 9 minutes east | 
51.50 feet to the place of BEGINNING, 
FOURTH TRACT BEGINNING in the 
sterly line avenue as laid out} 
t 1905, at a point 
100 feet, 5 inches 
orner of the same | 
the same were 
and from” thence | 
and parallel with 
Chester avenue 240 
the land con 
to one, Nelson 
date April 18, 
A April 19, 1921, in Book 
3, of deeds for said County 
» (2) northerly ong the] 
ast mentioned line and bind- 
5 feet or thereabouts to the 
land of said Almira 
(3) easterly along 
feet to the afore- 
avenue, and thence 
of Lincoln avenue | 
el or thereabouts 
INNING 
the 


sale 


in 
depth 


easterly line of | 


utes 


Lincoln 
26th, 
northerly 
thwesterly 
avenue, as 
26, 1905, 
westerly 


line of 


Chester 
ted May 
{ 1) 

e easterly e of 
Almira Seach 
bearing 


BEG 
unt 

said 

Thirty-f 


Judg- 
is the 
r Do 


ot 


sale 
19 


ONNET, Sherilf. 
Attorneys 
$45.78 


Superior ¢ 340 (( 
IFF’S SALE 

J Chancery 

Schofield, 


hancery Division) 
Superior Cour 

Division, 

plaintiff, 

its Execu- 


ises 


SHER 


above writ of 
directed, expose 


premises 
situate, | 
Newark, 


y described 


particularly 
i city of 


being in the 

ssex County, New Jersey 
BEGINNING on the 
r avenue (formerly 

distant fifty feet 
f the same 


side of 
Bowery street) 
westerly from | 
and Lexington 
westerly 
wenty-five feet to 
idk now or formerly 
John Scheel Thence south- 
the easterly side of said house 
southeasterly corner 
r along the southerly 

) two inches to the 
umber 4, Block 14 on map of 
rty. Thence southerly parallel 
street fifty feet to lot No 
Thence easterly along the 

* feet Thence northerly 
exington street one hundred 
of BEGINNING. 
I jescribed in a 
! said Ada Cooperman 
1919, and recorded 
ommonly known 

37 Fleming avenue, 


southerly 


Flen 


nue 
of houst 


side 


ton 


venty-l 
with I 
the place 
premises certain 
bearing 
June 10, 
and des- 
Newark, 


amount of the Judg- 
by said sale is the sum 
One Hundred Dollars 
; ($5,100.85), 
sale. 
rsey, May 16, 1949 
A. BONNET, Sheriff 
Bross, Jr., Attorney 
9, 16 $20.58 





given 
pp Ceunty Court ¢ 
House, , New Jersey, 
ty-seventh day of June at 10 o'clock 
thereafter as we 
‘ an order authorizing us 
e names of Anthony Provence, 
ence, Mary Ann Provence, James 
Jame 


or as soon 


rence, and 
ANTHONY , individr 
and as natu for Mary 
Provenzano, a minar 
PASOUALINA PROVENZANO 
VINCENZO PROVPNZANO, individually 
nd a atural guardi: r 
Provenzano, Jr., and rita 
Provenzano, infants. 
HILDA PROVENZANO 

K Attorney 
Ss Orange Avenue 
Newark ew Jersey 


LJ.—Ju , 9, 16, 23. 


Martha 


7 , 


2 


Beron, 


5 $11 34 


the | } 


| State of the 
| Certify 


along | 


of same. | 


easterly | 


3eing | 


together | § 
( 


Anita Martha | 


Anp 


James | 


SHERIFF'S SALE 

(Ss rior I-87) 

COURT OF NEW JERSBPY 
Docket No. L#i650-48 
PLAINTIFF, VS. CLAY- 
DEFENDANT, EXE 


SUPERIOR 
Law Division, 
INEZ W. BAKER, 
PON C. WALLACE, 
CUTION. ‘ 
By virtue stated 
execution to me rected I 5 
for sale by vend 
House, in 7 
day of 
(East 
title 1 
and to, 
and 
seribed, 


above writ 


a! 
at the 


ie, 


all that 
premises h 
situate, 


tract 


fter 
nty, 

east 

point therei 
the s 


496- |: 


1e «costs 

property 
mortgage held 
Assoviatic¢ 
applicityle 


by 


Jersey, 
JOSPPH 
Alenick ar 
9, ; 


ine 


STATE OF NEW JERSEY 
DEPARFMENT OF STATE 
CERTIFICATE OF DISSOLUTION 
all to whom these presenta may come, 
Greeting: 
WHEREAS, !t appears to my satisfaction 
by duly authenticated record of the proceed 
ings for the voluntary dissolution thereof 
by the unanimous consent of all the stock 
holders, deposited in my office, that 
MALLON SUBURBAN MOTORS 
a corporation of this State, whose principal 
office is situated at Ne 445 Matin 
in the City of East Oranve, County 
of New Jersey (William M. 
the agent the 1 and in charge 
yn hom process may he served), 
“i with the requirements of Title 14, 
Corporatic General, Revised Statutes 
of New Jersey, preliming to the issuing of 
this Certificate of Dissolution 
NOW THEREFORE, I, 
State of New 
the 


To 


Secretary of 
J ey, Do Hereby 
thet ion did, or 


said 
First day Ju 


my 


the 


e as Vided by iw. 

TIMONY WHEREOF, 

hereto set my hand and 
official seal, at Trer 
ay of June 

nd-nir ! 

forty-nine, 

LLOYD B. MARSH, 


Secretary of State 
», 9, 16 


af 





, OF NEW 
RTMENT OF rp 
ATE OF DISSOLUTION 
m these re nt ma . 


STATI 
DEEPA 
OF RTiF I 


H the st 
that 
COMPANY 

principa 


a corporation 


| office itus 1 ¢ ae mmer Str 


Corporations 
of New Jer 
x of tl 
NOW 


State of 


us ft fie 
TH 


the 


E, 


ERDFOR 
te of New 


tive 
I TI 
have | 
tixed seal, at 
day of May, 
nine hundred 


A.D. 
and 
forty-nine. 
LLOYD B 
Secretary 


2» Qq 


MARSH 
f State 


16 





NEW 
of ST: Y 
DISSOLUTION 
presenta may come 


STATE OF 

DEPARTMPNT 
CERTIFICATE OF 
all to whom these 
Greeting 
WHEREAS, It 
duly anthenticated 

for the voluntary 

j by the unanimous consent 
| holders. deposited in my office, that 
| MALLON-OLDSMOBILE CO., INC 
a corporation of this State, whose principal 
office is situated at N 75 First Street, 
| in the City of Newark, County of Essex 
| State of New Jerse; (Harry Ballou 
| being the agent therein and in charge thereof, 
] npon whom process may be served), 
Jcomplied with the requirements Title 
| 
| 
| 


appears to satisfaction, 
record the proceed- 
dissolution thereof 

of all the stock 


my 
hy of 


Corperations, General, Statutes 
of New Jersey, issning 
of this Certifica Dissoluti 
NOW THEREFORE, I, the Secretary of 
te of the State of New Jersey, Do Hereby 
if that the said i 
y-first day of May. 
, duly executed 
writin the 
1, exec “i by 
which said consent 
proceedings aforesaid are now on 
id office as provided by law. 
TESTIMONY WHEREOF I 
hereto set my hand and af- 
Social seal, at Trenton 
rst day of May, A.D., 
and nine hundred and 


attested 
1 of 
recor¢ 


by 


forty-nine 

LLOYD B 

Secretary 
23.—June 2, 9, 


MARSH, 
of State 


16 $12.80 





4, 1949 
ESTATE OF HARRY MA eased 
ant to. the a WILLIAM 
Surrogate inty of 
made, 
-rsigned, Y 


exhibit 


estate of 
from this 
from 
nst 


rte, 


prosecuting 
the 


months or 
forever barred 
the same § 
EVA MA / 
DAVID HPNDLIN 
SAMUEL ROESSLER, Attorney 
60 Park Place 
Newark 2, N. J 
i.J.—Jnune 9, 16, 23 


| recovering 


30, July 7. 


OF NEW JERSEY 
TMENT OF STATE 

TD OF DISSOLUTION 
these preaenta may come 


ATE 

2?AR 

CERTIFICA 

all to whom 
Greeting 

WHEREAS, It 
by duly au 


for 


Co 


appears to my satisfaction 
ated record of the proceed 
intary dissolution thereof 
consent of all the stock 
in my office. that 
ORD CORPORATION 
this State, whose principal 


Branf 


neing th 
ipor 
nfs 
Revised 
o the 
IRE 


ate « 


‘'¢ cut 
THEREF‘ 


“NOW 


NEW JERSEY 
F)) OF STATI 
DISSO! PION 


ts may 


whose 


Vided by 
STIMONY WHEREOF, 


Is DF 
1. TE 
e t set om and 


MARSH 


Stat 


X J. MARBINISS, Assignee 
ARKIN 


$14.28 





1949 
| ae 


May 19, 
LITTELL, 


WILLIAM 
inty of 

sation 
said deceased, 


ereditors of 


r 
wrder of 
a ee 


and 
ceased, 
or they 
proseenting or 
‘ ing the same aga the subscriber. 
FIDELITY UNION TRUST COMPANY 
RIKER, EMERY & DANZIG, Attorneys 
744 Broad Street 
Newark 2, N 
L.J 26, ine 2, 19, 


barred 


23 


16, 





May 13, 
JOHN W. HALLAS. dece 
the order of WILLIAM HUCK, 
Pssex, this 
the 
notice 
said 


this 

from e 

t the snbscrib 

+S INSTITUTI 
¥ 


Attor: 


recovering t same a 
THE HOWARD SAV 

DAVID S. BINGHAM 

744 road Street 

ev ng 

19, 26, June 


> 
igy 





EDINGER, deceased. 
SETTLEMENT 
ziven that the 
stituted Adr 
EDINGBR, 
ated - 


by the 


OF 
NOT 


ice s 


LINA 
ICE OF 
hereby 


ESTATE 
accounts 

strator 
deceased, 
Su gate 

> Essex 
2 Tuesday, 


1949. 

Cc. RUSSELL 
REED, REYNOLDS & SMITH 
810 Broad Street 
Newark 2, N. J 
L.J.—May 26, June 
ESTATE OF LOUIS S. REED, deceased. 
NOTICD OF SETTLEMENT 
is hereby given that the 

the 


KRAMER 


Attorneys 


23 





of LOUIS S. 
ted and stated 


ICE 


UDGMENT I 


“OR 


SALPER A 


t 


JOSEPH SA 


DERED and 
IOLA ROSE ALF 


COUNTY COURT 
DIVISION 
ASSIGNMENT 
» ASSIGNMENT 
> CREDITORS 
AND LOUISE 
l 


JOSEPH S$ 


ALPER ¢ 
EBY GIVEN 
») LOUI 

este 


“Is H! 
SE S 


oR 
NI 


OR CHANGI 
R AN 
FUS 
ME 


MATTER Ot 
2 AL 
NA 


ROSE 


he i if 
IOLA ROSE SCH 


ADJUDGED that 
US be herebs au 


$4.92 


MN ay 


ay 25. 1949 
ANTHONY 


HEBB, 


ADRIANCI 
nied 
v 


SOMER 





TO WHOM 
Pursuant t 


is heret 


Essex (x 


Newark, 


a 


ty 
New 


1949, 


YRON D. 





May 23, 1949 


OF CAESAR A. BERTOLINO, de- 


to the order 
Surroga 
day made, 


of WILLIAM 
the C ( 


te 


ceased, to exhibit to the 
ath or affirmation, i 
3 as st the estate 

is from 
barred 
same against 


SYDNEY RICHARDSON 
& PALLITTA, Attorneys 
t 


forever 
recovering the 


} HAN 


} pring 
6 Sprin 


p 
5 9] 
060.91 


SELMANN, 





LEGAL NOTICES 





TATE OF NEW JDPRSE 
EPARTMENT OF ST<« 
TIFICATE OF DISs 

whom these 


Db 
preaent 


to my 


appears 
record o 


ae 


yold de 
STAMFORD 


8 ng yt 
NOW TE 
State of the 
Certify that 
Twentieth 
office a 
{no writir 
ation, 
of, which 


proceedings 


execu 


aforesaid are 
provided by 
TESTIMONY 
ereto set 
official! 

ieth 

d 


> as 


MARSH, 
f 


State. 





NOTICE OF APPLICATION 
NAMD CHANG! 
TAKE NOTICE that the 


y to 


N. J. L. J. Index Page » 





OLSAN, Attorneys 


Park 
r. J 


June 2, 


ewal 


L.J.—May 19, 


26 





—_ ATE 


OF 
suant 


LOTIS C. § I 
SELENFRIEND, Attor 
Place 


ac 





ecounts | 
executors of | 


or settlement | 


Probate Division, 
day of June next. 


NOR R. CORDNER 
Attorney 


“ourt, 


Dated: May 
WALTER E. 
744 Broad Str 
Newark 2, N. J 
L.J.—May 19, 


EXCLUSIVE PENNSYLVANIA AVENUE & BOAR 
A Delightful and Charming Hotel Maintained 
For Your Comfort and Recreation 


Beautiful rooms. 
Salt-water baths, 
Glass - enclosed 
Sun porches over- 


Iti 
Why 
[thas 


FOR BESERVATIONS—PHONE ATLANTIC 


e 
FIESTA GRILLE 
bfamous 
For Fine 
Foods 


oa 
Garage 


crry 56-3271 
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WNTRACTS — REAL PROPER- 





“Ur 


DIGESTS OF RECENT OPINIONS 


1confirmed improvements 


| EVIDENCE — WILLS — In a 
will contest, 
ness may be asked to state the 
circumstances under which he 


an attesting wit-| 


| perty and hampers access there- 
to. 

The defendants contended 
they had a right to build the 
drive as+they did because they 
had received ar authorization 
so to do from the State Highway 
Commissioner. They also con- 
tended that the drive is within 
the extended side lines of their 
property which lines do not run 
at right angles to the highway, 
but obliquely. 

Held: 
right of access to the highway 


Plaintiff has the same) 


in front of its property as have! 


Predicts Rent Uptrend to 
Continue into 1953, Rising 
Another 45 Pct. 


New York (ACCN) — The rent 
Situation today is somewhat 
similar to that which prevailed 
after World War I, and the pro- 
spects are that rents will rise 
sharply and steadily during the 
next few years, according to a 
study issued by the Alexander 
Hamilton institute in which it 
was noted that rents rose in 
March to a new high peak of 















































ae yTY —A vendor’s covenant to or assessments, if any, shall be} z d hi agp per se 

pay assessments for any im- paid and allowed by the seller psi was Cae posses 
provements completed before on account of the purchase ac iat rar . ¢ the 4 

-'B execution of the contract, does price, if the improvement or; W! i a poe r wet 
not merge and become extinct work has been completed be-| pea 7 yer war mae oo : 
ypon delivery of the deed. fore—”. a. ia ee a 
\NTRACTS — All words print- The space for a date was not Digested from opinion by 
ed or written in the contract filled in Five months after de- McGeehan. J.A.D., rendered May 
must be assumed to be part livery of the deed, an assessment 31, 1949. Superior Court. Ap- 

‘® of the agreement and con- was made and confirmed for a pellate Div. In Re Fineman. For 
strued, if possible, to give them local improvement that had appellants — Harry Miller (Saul 
3 reasonable meaning and cer- been completed prior to the date C. Gorson, atty.). For respond- 
tainty. of the contract. Plaintiff paid! ents — Irwin M. Lichtenstein 
lNNTRACTS — REAL PROPER- the assessment and sued for re-| ang Norman Heine 
TY — Held, the clause in the imbursement. This is an appeal from a judg- 
printed contract here involved, yyeid: The contract is illustra-|ment of the Camden Orphans’ 
though not completed, obli- ;ive of a situation that has be-| Court affirming an order admit- 

5 gates the vendors to allow a ome common with the general] ting to probate the alleged Will 
credit for the amount of any) ye of printed forms containing|Of Frances B. Fineman. Appel- 
assessment for improvements jn ych irrelevant matter. Such/lants contend the court erred in 
completed before the contract, is often not struck out| excluding certain evidence. 

2 if feasible, and if not then to mains in the executed con-| The will had a legally perfect 
pay such assessments when Perhaps all the printed! attestation ome und appel- 
made, though made after de- .). in which there appear|lants sought tc tive its aver- 
livery of the deed. no typewritten words ought to’ ments. A witness 1 direct ex- 
Digested from an opinion by} be disregarded on the theory|amination, had merely identi- 

y, J.A.D., rendered June the remained only through) fied his signature and the sev- 
49. Superior Court, Appel- carelessness and do not express} eral signatures of the testatrix. 
Turkel v. Fillipone. the parties’ intent. But that}On cross examination he was 
ellant — Saul Neivert./course cannot be followed. All| asked to state the circumstances 
sondents — George D.) words printed or written above| under which he signed his name 
; 1e signatures must be assumed!as a witness to 1 Will, and 
ff-appellant contracted to be a part of the contract and|also whether I were any 
purchase from defendants construction is favored that! conversations between him and 
rtain vacant lots. The contract | gives to each covenant a reason-!the testatrix or between testa- 
a printed form and con-' able meaning and the certainty| trix and the other attesting wit- 
ned the following printed which is essential to an enforce-|ness at the time he and the 
se: able contract. lother attesting witness signed it 
3 me ‘Ke the royo.| Objection was made to both 
_ LEGAL AL NOTICES» : —— ih the improve-' these questions respondent 
nt or work has been com- ; ieee aoe 
s OF NEW JERSEY A aS pe ESR ER TENS Ieee and the object vere sus- 
ed’ denotes a period contin- eis ae - pas 
3 ‘TE OF ‘DissuLtiion | uing to the time of the execution | “ mee sie ogee 
a EY RCPS oe : the contract. The added Held: Un — 
2 words “on or before” do not in- | eces Sutrouncing whe <accu- 
dicate the warties Mailed te. eemeel 8 will can | troduced 
date but rather that the ne evidence, It v ae pene 
: ee, 63 dt ble: 6to: 6 show failure comply 
ling was clear without in-| 3.7, (, fer ae a eee 
Ree ; | with the statutory quirements 
tion of a date. In the first], Se es na a 
part of the covenant, the word|-OF, ©xecution in any case in 
» ; sould: ee suleedtatad: ton which the will ha ally per- 
‘ and’’ to accomplish what the feet Rise i Both 
rs velae intoueik Thus if the questions were pr and the 
ginent should Haws veachedi<o" erred in overruling them. 
st ich a stage by the time of clos-| 12 questions were vant ane 
ing that the amount were material — oe pe call for 
a aati inika. tho ot howe. win Id red-| Bearsay evidence The error 
pest a voit , the vend ae W — — complained of injuriously affect- 
pa! — Save Se the purchase | 4 the substantial rights of ap- 
: price and the vendee would pay pellant. 
he Ci But if this course Were| ~ Reversed and hearing 
not or could not be pursued, the)... nteg 
vendors would themselves pay|°* iis vo 
he City the amount t 3- , ; 
og Mg? wea at ae REAL PROPERTY — An abut- 
Fala EIEIO Le 5 : ~| ting owners right of access to 
eee ve writin oo Baral and interest in the highway 
aos Sielius g J i r fe- - . 
Itl. Bayonne 3-5373 = oe Pi Brera santa in front of his land does not 
“pe GARDE ec ie run between the extended side 
Seymour Agency, Inc. } Pefore the contract did not! jines of his property but be- 
REALTORS n e and become extinct upon tween lines drawn at right 





a aabin 


of the deed. 
that 


!West 8th St., Bayonne, N. J. i 
Re 


versed 











the District 
































angles to the highway from 












GEORGE SEYMOUR : SO the points where his sidelines 
Member of gimertcan Institute ‘f Court ; — award judgment to] meet the highway. . 
is ne Piaintilt, —Permission by the Highway 
a ———— Commissioner to construct a 
"ill drive over a highway shoulder 
. HHH does not justify interference 
WHI with another land owner’s 
BANKING ACT of 1948 
HH Digested from an opinion by 
. : : ea : li! | Bigelow, J.A.D., rendered June 2, 
Now available in looseleaf form under the title Ht} 11949. Superior Court, Appellate 
I]; Div. Lindel v. Miller. For re- 
D Mu ” | spondent — Henry F. Stockwell 
NEW JERSEY BANKING STATUTES Nl eekies, tackwel, a tiek 
: W!|| atty’s). For appellants — David 
Complete with jj | F-_ Greenberg. 
Will] This is a conflict between ad- 
LAWS - CROSS REFERENCE - COMMENTS HII |jacent land owners over access 
ii] II pe a State se bt The paved 
DETAILED INDEX Hill! part of the highy 


including 
The Bank Stock Tax Act and The Escheat Act. 
PRICE $15.00 Per Copy 


SJ 
S 
\\ 


New Jersey Bankers Association 
1060 Broad Street, Newark 2, N. J. 


IT WILL BE KEPT UP-TO-DATE 


All manual holders are given an opportunity to sub- 
scribe to a Reporting Service designed to keep the 
Manual in current form. Al] new banking laws and 
amendments, with comments, cross references and 
legal opinions rendered by counsel, will be printed 
and mailed promptly to all subscribers. The cost of 
the Reporting Service to January 1, 1950 is $5.00. 
| Sill ll EE CEE IER A TES 
———S 


ee ———— 


SSN 






























separated 
a 16 foot 
ch is a part 
1 owned by 


pa ay is 
from the propert 

| strip or shoulder, 
the highway 
the State. Defendar who op- 
| erate a service stat ion on their 
property, constructed a concrete 
| drive across the shoulder to the 
|roadway. The drive, instead of 
| running at right angles to the 
iline of the highway, is laid out 
}at an oblique angle so that it| 
jruns in front of plaintiff’s pro-| 


ies by 








T= Cours Paes] 


LAY PRINTERS. 





130CEDARST. NEW YORK | 
REeter 2-2544 I. 
ATT 





defendants. The permit from 
the State Highway Commission- 
er is not a justification for in- 
terference with another land 
owner’s right. Such permit, where 
the construction is to be done 
in a state highway, is required 
under R. S. 27:7-44.1 only to 
safeguard the rights of the state 
and the public. 

The circumstance as to the 
sidelines of defendant’s property 
is irrelevant. The interest which 
every abutting owner has in that 
segment of a highway or street 
in front of his land, is in no way 
dependent on the shape of his 
or adjoining property. 

The injunction granted for 
the protection of plaintiff’s right 
against infringement by defend- 
ants is afirmed. 


15.1 per cent above the prewar 
June, 1939, figure of 104.3. 

This increase was considerably 
smaller than the 77 per cent rise 
in the total cost of living which 
was reached in August of last 
year. 

“After World War I, the in- 
stitute comments, “when the in- 
dex of the total cost of living 
reached its peak of 149.4 in June 

/1920, the rent index had ad- 
vanced to only 119.1. Although 
the cost of living index subse- 
quently declined to 118.7 in Sep- 
tember, 1922, and then recovered 
only slightly to 123.2 in Decem- 
ber, 1924, the rent index contin- 
ued its uptrend to reach 152.6 at 
th latter date. Thus the rent 
index continued to rise for 4% 
years after the peak was reached 
by the total cost of living. Event- 
ually, the increase in rents ex- 
ceeded the increase of the total 
cost of living.” 

This trend, in the opinion 2f 
the institute, is again occurring, 
“and suggests that tne present 
upward movement might con- 
tinue until sometime in 1953, as- 
suming that World War II cost 
of living peak was reached last 
August, and the rent index 
might attain the peak of 174.5 
marked by the total cost of liv- 
ing. 

“This would mean a 45.3 per 
cent increase in rents over the 
prevailing level.” 









































































UNEMPLOYMENT COMPENSA- 
TION — To be “available for 
work” within the statutory 
provision, and entitled to ben- 
efits, the claimant must make 
independent effort to obtain 
employment and go out within 
a reasonable distance of his 
home and seek employment. 
Digested from an opinion by 

Donges, J.A.D., rendered June 6, 

1949. Superior Court. Appellate 

Div. Boyer v. Bd. of Review. For 

appellant — Paul Colvin. For 

respondent — Clarence F. Mc- 

Govern. 

This is an appeal from a de- 
termination of the Board of Re- 








view of the Division of Unem- 
. . s ry “ec 
ployment security denying bene- claimant be able to work “and 


is available for work”. There 
are few decisions on the mean- 


fits to plaintiff on the ground 
she was not available for work 


within the statute from Oct. ing of this requirement. It seems 
14, 1945 to Mar. 10, 1946. The reasonable to require that one, 
facts are not in dispute. to be “available for work’, as 

Plaintiff was separated from|contemplated by the _ statute, 


should make some effort to oo- 


her employment at a powder 
tain employment, and not rely 


plant on August 4, 1945 because 


she refused to accept a transfer|/entirely on the Employment 
to a slightly more dangerous Service and friends and rela- 
type of work. She was paid to| tives, but go out within a reason- 


able distance of one’s home and 

seek employment. This appel- 

lant did not do. The finding that 

she was not “available for work” 

within the statute is supported 

by the facts submitted. 
Affirmed. 


FOREIGN ATTORNEYS 


“MEXICAN ATTORNEY 


August 25, 1945. She filed a claim 
for unemployment benefits on 
Aug. 20, 1945 and reported reg- 
ularly thereafter. The employ- 
ment sevice referred her to three 
jobs. She refused the first be- 
cause it required night work and 
the second because it paid only 
40c an hour and she had earned 
$1.03 an hour. She was ill on 
the occasion of the third referral. 
Outside of reporting at the Em- 
ployment Service office and ac- G 
cepting the referrals, she made 
no independent effort to secure 
employment except to ask some 
of her friends and relatives if 
they knew of any jobs. Claim- 
ant lives in a small community 
where there is very little oppor- 
tunity for employment. She 
made no effort to find work jn 
neighboring communities. 

Held: R. S. 93:21-4(c) provides 
as one of the requirements for 
unemployment benefits that the 








wit! 


Me 


y sips 


1 te U. 
Mexican Immigration ( 


Luis hace de la Tan 


50 East 42nd Street, N.Y. 
MUrray Hill 2-0780 











MEXICAN LAWYER 
LORENZO J. ROEL 
149 BROADWAY, NEW YORK 
BArclay 7-4796 


Mexican Consulate 

















Prompt, efficient service, free 


from needless technicality. 


MORTGAGE & TITLE 


509 Q@RANGE ST. NEWARK 7, N. J. 
HUmbeld? 2-3900 4 
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DISTRICT COURTS SUMMER SCHEDULES |__SURROGATE'S NOTICy 














JULY 1 to SEPTEMBER 5, 1949 | HUNTERDON COUNTY ESTATE OF HOPE M. KINGUE 2. 
(Regularly Scheduled Court Days) Judge Tallman: July 11 and 26. ae a iy: 


Judge Lance: August 8 and 22. 


MERCER COUNTY 
Judge Vine: July 7, 13, 14, 21, 27 and 28; 
August 4, 10, 11, 18, 24, 25 and 31. 


BERGEN COUNTY ica 
(Sitting at Hackensack) MIDDLESEX COUNTY 
Judge Morrison: July 7, 14, 21 and 28; August 11. 


Marconi: July 5 and 12. ; : z 
Lynn: July 19 and 26. Judge Haney: July 6, 13, 20, and 27; August 17. 


Galanti: August 2 and 9. MONMOUTH COUNTY 
O'Dea: August 16 and 23. Part I — Judge Evans: July 6, 13, 20 and 27. 
Marini: August 30. Judge Ascher: August 3, 10, 17, 24 and 31. Classified 
BURLINGTON COUNTY Part II — Judge Evans: July 11, 18 and 25 ; RATE. Th ~etegpiocorged 
on July 11, 18 and 25. Judge Ascher: August 1, 8, 15, 22 and 29. net ‘out six yords to ln 
Tennenbaum: August 4 and 18. MORRIS COUNTY aaa 
reg . 7 7 ‘ NEW JERSEY LA 

CAMDEN COUNTY Judge Scerbo: July i, 14 and 21. ae ee oe a 

edie July 5, 6, 7, 12, 13, 14 Judge Doland : July 25; August 1 and 8. i] side 
19, 20, 21, 26, 27 and 28: Judge Ely: August 17, 24 and 31. 


August 3, 10, 17, 24 and 31. OCEAN COUNTY 

CAPE MAY COUNTY Judge Newman: July 6, 13, 20, 27; ATTORNEY, " RECENTLY (Dim 

Judge Tennenbaum: July 7; August 3 and 17. August 3, 10, 17, 24 and 31. County. Has. wide  acquaintarcens” 
Judge Horuvitz: July 20. PASSAIC COUNTY | ceoeeienes ie ioe tenn 


CUMBERLAND COUNTY PartI — zones Dunn: July 12, 26, 
Judge Horuvitz: July 7, 14, 21 and 28. . eS “stenographer, desires "proposition g 
Judge Tennenbaum: August 5 and 19. | art If — Judge Polack: July 13, 27, ing office space for services. Box 
August 10, 24. lt -AWYE R RE CENTLY ADMITT! 


ESSEX COUNTY Part III — Judge Bertoni: July 7, 21, usher sat mean et lage ofl : 
(Sitting at)—Part I — City Hall Annex August 4 and 18. 
Judge Masucci: July 5, 7, 8, 12, 14 and 15. Part IV — Judge Silberman: July 19, FOR RENT 
Judge Lyons: July 19, 21, 22, 26, 28 and 29. August 2, 16 and 30. IDEAL LOCATION, 28 - 13th AVE. 
Judge Waugh: August 2, 4, 5, 9, 11, 12 and 16. SALEM COUNTY | ate ‘Three now ofieee tat" FI 


Judge Conklin: August 18, 19, 23, 25, 26, 30, | es 
. stil 1 and 2. Judge Leap: July 5, and 19. | Phone between 9:00 TAM. 


Judge Sheehan: August 12 and 26. fern nlbenentoes 
GLOUCESTER COUNTY SOMERSET COUNTY | 300 FEET FROM COURT HOTSE, & 


Judge Wick: July 1, 8, 15, 22 and 29; | ic ; Ah : field ave. cor. High et.. Newark. 
August 4 and 12. | Judge Chiaravalli: July 6 and 13 and August 3 and 17. doves nacuiitaie 
HUDSON COUNTY a coe Seg = gro ry 
2 2 Judge Hunt: July 6, 8, LS 22 and 29; rooms. Law Stenographer ont! nel 
Part I — Judge Sullivan: July 5, 19, ee, | ree olfan Geee ae ona 
Part II — Judge Reeves: July 7, 21, UNION COUNTY | roan somelaee hk Rae” Gee 
August 4 and 18 Part I — Judge Feller: July 12, 26, | owner Teme tues ae ae 
Part III — Judge Cozzi: July 11, 25, August 9 and 23. OFF : — 
i August 8 and 22 Part II — Judge Fulop: July 6, 27, celben’ ok” ceca Coe 
Part IV — Judge Cozzi: July 12, 26, August 10 and 24. 
August 9 and 23. Part III — Judge Hughes: July 14, 28, 3 ae 
Part V — Judge Law: July 13, 27, August 11 and 25. eae Lan BOOKS W ANTED 
August 10 and 24. Part IV — Judge Hopkins: July 13, 27, WANTED USED ATLANTIC REPO 
Part VI — Judge Beronio: July 14, 28, August 10 and 24. was ttese Dina siete Naa 
August 11 and 25. Part V — Judge Barger: il Ses OFFICE SPACE WANTED 
August 4 and 18. 
WARREN COUNTY ““anres, Set be tenes, Ga 


NORMAN N. POPPER United States Dist. Court Sia: iiiaiaaate: July 7, 14, 27, August 11, Pech 
"EGISTERED PATENT Dist. of New Jersey 18 and September 1. AWYERS 


pei eed RDSEARCH LAWYER WILL i 
ATTORNEY ap A 7 TATE OF NEW JERSEY search, briefs in own office. Bor @ 
17 Acad St. Ne k2NJ Schedule of Motion Days nnouncemen DBP ARTMENT OF STATE 

4 Academy agrees a, IN. dw. CER TIE ICATE OF DISSOLUTION NEED A CASE IN POINT IN a B 


ATLANTIC COUNTY 
Mischlich: July 6, 13, 20 and 27. 
August 3, 10, 17, 24 and 31. 
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ea a CAMDEN Louis H. Frankel announces ; | phone or wire, if urgent. $5 per _ pat 
Academy Building, 17 Academy}; ns nani us consent of all the stock-| nw YOU BUSY? IS YOUR MA? 
Bonded Asbury Park 2-7140 j y 5 t : : 2 ¥ 
‘ aca : Friday, August 19th Wane tn tek lat No. 744 Broad Str Hoe OD 
complied wit the requirements st Title 14, 
WHE RE AS, It appears to my satisfaction, 


wi : = es 2 6 WHE R E AS, It appears to my satisfaction, | Weiss, Legal Research and 
Friday, July 8th the removal of his offices to the! py tly authenticated record of the pro | Smith St.. Perth Amboy. (PE 4-45# 
ec sciiiaiaai Friday, July 22nd é 
. a St., Newark, where he will con-| helders, der in my office, ths Complicated? Counsellor, 20 year 
R.. EY OM A R E AL TY ( experience will oO 0 thet 
Idcense No. 476 f No Answer law. in the City of News re 
Manasquan 7-3552 * NEWARK Ar eh Re re Atlas oo eer ee Eas - 
PRIVATE INVESTIGATOR Monday, July 18th ; CE ied FCAT : OF pane ee Corporations, General, of Revised Statutes | 
o at to whom these presents may 6, of New Jersey, preliminary to the issuing | One Complete Set, 
oR eee San Monday, August 15th by duly authenticated record of the proceed to, THERE yer Jersey, Do Heteby to date 


Mitchell 2-1406 Summer of 1949 paneer To all to whom these presenta may come,|” I'll get tt to you by retura ml 
e voluntary dissolution thereof 
Licensed Telephone Friday, August 5th ‘ : 
tinue the general practice of the | a corpo this State, whose principal ciéntly. confidentially. 
a ey ae the agent tl ind it ge 
Glendon J. Tranter Tuesday, July 5th STATE OF NEW JERSEY upon “whom 
As A Te OF ‘DISSOLUT ! Law Books For Sele 
LECTRONIC & SCIRNTIEFIC bs iI te 
és TE : ged BQUIF MENT Monday, August Ist ee this Certificate of Dissolution. Law & Equity & Miscellaneest 
710 Mattison Ave., Asbury Park M ts og Sesshaien thomas 
Monday, August 29th igs for” the "voltntary” disgolution “thereut | Sttire" har gheteana sorporavion’ did, a the 
» e unanimo nsent oe all the stock : ere a : MILLAR 
——— . ” liars. dandaited consent ‘fice, that enth day of June, 1949, file in my office LE ROY ¥ 
TRENTON RICHARD A. ANTHONY, INC. a duly — uted and at fested consent 4m) writ 102 NM. MAIN ST., PATERSON 
. 8. ) ) 0 iy ‘ 
LICENSED Elizabeth 2-3359 Tuesday, July 5th pgs age tear ing Magy ye whose | prineipat ecuted by all the stockholders thereof, which LA 3-1803 
BONDED 2-464 Monday, July llth in ‘the City aa ‘Ne swark, Cc unty yj Essex, = consent and the reeeee < the a! 
° 4 State « New Jersey (Edward T. Miller, : e | 
Hanus Detective Agency Monday, July 25th Wwing . the agen ‘whom in and om office as iN — . 3. WHDPREOF, 1| 
— ‘ whee a 4 have hereto set my hand and af. | e * H 
Suite 601-602 Monday, August 8th served) has cc ‘omplies d wi = came Ae poe fixed = official seal, at Trenton, Fire Adjusting 


1143 East Jersey Street Monday, August 22nd Sts tes of New a ’ preliminary to the this Fourteenth = g Be oat | SERVICE TO ATTORNEYS 


. . : : s on thov sand r 
Elizabeth, N. J. Tuesday, September 6th his Certificate of Dissolution. ne oe 
as Bits pine = ‘NOW THEREFORE, I, Lloyd B. Marsh, | ‘Lov B. MARSH. IRVING M. MINION 
CHARLBS HANUS, Princtpai * Monday, September 12th, will not be! sucretary of State of the State of New Secretary of State. | . iuste 
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